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TOWN OF GOULDSBORO 

 

INDUSTRIAL-SCALE FINFISH AQUACULTURE 

LICENSING ORDINANCE 

(WORKING DRAFT: APRIL 18, 2023) 

 

ARTICLE I. GENERAL 
1. Title 

This Ordinance shall be known and may be cited as the "Town of Gouldsboro Industrial-

Scale Finfish Aquaculture Licensing Ordinance." 

2. Authority 

 

This Ordinance has been prepared and adopted pursuant to the enabling provisions of Article 

VIII, Part 2, of the Maine Constitution, the provisions of Title 30-A M.R.S. § 3001 (Home 

Rule), the Comprehensive Planning and Land Use Regulation Act, Title 30-A M.R.S. § 4301, 

et seq., and Title 38-A §§ 1-13 (Harbor Masters). 

3. Purposes 

The purposes of this Ordinance are: 

A. To implement the provisions of the Town's Comprehensive Plan; 

B. To promote the health, safety, and general welfare of the residents of the community; 

C. To establish an aquaculture licensing program for the Town of Gouldsboro which will 

ensure the protection and optimum utilization of aquaculture resources cultivated or 

processed within its boundaries; 

D. To minimize the conflict among fisheries and functionally water dependent uses and 

transportation; 

E. To promote water-borne and land-based traffic safety; 

F. To provide safety from fire and other elements; 

G. To conserve natural resources; 

H. To ensure impacts from aquaculture activities are adequately identified, evaluated, and 

addressed; and 

I. To minimize the environmental, ecological, and economic impact of aquaculture 

activities with respect to water supplies, air and light pollution, waste disposal, 

greenhouse gas emissions, traffic, property values, existing fishing and aquaculture 



2 
 

operations, tourism, and chemical contamination from the production of biofuels and 

fertilizer. 

 

4. Legislative Findings 

The Town finds that it has a municipal interest in the conservation, beneficial use, and 

effective management of its coastal resources, including its Coastal Waters and 

Coastal Wetlands. After considering the Town's coastal management policies to (1) 

promote the maintenance, development, and revitalization of the Town's ports and 

harbors for fishing, transportation, and recreation; (2) manage the marine 

environment and its related resources to preserve and improve the ecological integrity 

and diversity of marine communities and habitats, expand understanding of the 

productivity of Coastal Waters, and enhance the economic value of the Town's 

renewable marine resources; (3) support shoreline management that gives preference 

to water-dependent uses over other uses, promotes public access to the shoreline, and 

considers the cumulative effects of development on coastal resources; (4) discourage 

growth and new development in coastal areas where, because of coastal storms, 

flooding, landslides or sea-level rise, it is hazardous to human health and safety; (5) 

encourage and support cooperative state and municipal management of coastal 

resources; (6) protect and manage critical habitat and natural areas of local, state, 

and national significance and maintain the scenic beauty and character of the coast 

even in areas where development occurs; (7) expand the opportunities for outdoor 

recreation and encourage appropriate coastal tourist activities and development; (8) 

restore and maintain the quality of our fresh, marine, and estuarine waters to allow for 

the broadest possible diversity of public and private uses; and (9) restore and maintain 

coastal air quality to protect the health of citizens and visitors and to protect enjoyment 

of the natural beauty and maritime characteristics of the Maine coast, the Town finds 

that additional local review is necessary for Industrial-Scale Finfish Aquaculture 

Facilities that are currently exempt from certain state environmental review pursuant 

to 38 M.R.S. §§ 480-Q(lO), 488(13). The Town further finds that certain Industrial 

Scale Finfish Aquaculture Facilities impose unreasonable adverse impacts on the 

Coastal Waters and other coastal resources within the Town. Accordingly, the Town 

declares it necessary and appropriate to regulate and control Industrial-Scale Finfish 

Aquaculture Facilities, as specifically set forth in this Ordinance. 

5. Applicability 

1. The provisions of this Ordinance shall govern all activities directly related to 

industrial-scale finfish aquaculture and those activities commonly associated with or 

supportive of finfish aquaculture activities. No person shall locate, establish, construct 

or operate any new finfish aquaculture facility or operation or alter an existing finfish 

aquaculture facility or operation without first applying for and obtaining a license, 

unless that facility or operation is exempt from licensing under this Ordinance. 

B. Uses existing or for which approval has been requested and substantially complete at 

the time these regulations came into effect and that are otherwise lawful are not 

affected. If such uses are discontinued for more than 12 consecutive months or are 

substantially destroyed or expanded, they may not be reestablished except in 

accordance with the provisions of this Ordinance. 
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C. This Ordinance only applies to the following finfish aquaculture activities: 

1.  Land-based finfish (no fish landed from sea) aquaculture activities that process more 

than 2 million pounds of Catch per year; and OR 

2.  Marine-based finfish aquaculture activities that produce more than 1 million pounds 

of Catch per year and are Landed within the Town of Gouldsboro; and OR 

3.  Any combination of land-based and marine-based finfish aquaculture activities that 

produce more than 1 million pounds of Catch per year: OR 

4.  Coastal Waters Aquaculture Facility that occupies an Aquaculture Area greater than 

five acres. For purposes of this definition, two or more Aquaculture Activities that 

are not continuous but are located within five miles of each other are considered part 

of the same Aquaculture Area. 

D. Aquaculture activities that fall below the thresholds listed above are not required to 

obtain a license under this Ordinance, but will be required to comply with other 

applicable Ordinances. 

 

E. Aquaculture activities involving aquatic animals that exceed any of the following 

thresholds are deemed to pose excessive adverse impacts due to their size and scale 

and are therefore prohibited in the Town of Gouldsboro: 

i. Land-based finfish aquaculture activities that process more than 20 million pounds 

of Catch per year; OR employ a total of more than 50 part-time or full-time total 

employees anywhere in the U.S. and internationally. 

ii. Marine-based finfish aquaculture activities that process more than 10 million pounds 

of Catch per year and are Landed within the Town of Gouldsboro; OR employ more 

than 50 or more part-time or full-time employees anywhere in the U.S. and 

internationally. 

iii. Any combination of land-based and marine-based finfish aquaculture activities that 

produce more than 10 million pounds of Catch per year: OR 

iv. Coastal Waters Aquaculture Facility that occupies an Aquaculture Area greater than 

ten acres. For purposes of this definition, two or more Aquaculture Activities that are 

not contiguous but are located within five one miles of each other are considered part 

of the same Aquaculture Area. 

6. Definitions 

"Aquaculture Area" is the aggregate surface area of Coastal Waters used by a Coastal Waters 

Aquaculture Facility (but not a Land-Based Aquaculture Facility) including: (i) nets, pens, 

submersible cages, or other enclosures; (ii) buoys, platforms, or other technology for feeding 

and storage for equipment; (iii) waste management systems; (iv) floating structures or work 

platforms; and (v) loading and docking facilities located over or within Coastal Waters. The 

aggregate surface area of any BPL or DMR lease area(s) proposed or approved pursuant to 

12 M.R.S. §§ 1862, 6072, 6072-A, or 6072-B is prima facia evidence of the size of an 

Aquaculture Area. 

 

"Catch" is the total weight of material landed or brought to the processing facility by the act 

of aquaculture operations. Catch includes all fish (dead and live), feces, chemicals, feed and 

other material landed or shipped to the processing facility by the act of aquaculture 

operations, not just those processed. 
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"Coastal Waters" means all territorial waters of the Town that are within the rise and fall of 

the tide seaward but not including areas above any fishway or dam when the fishway or dam 

is the dividing line between tidewater and fresh water. Coastal waters include Coastal 

Wetlands and the waters over submerged lands and intertidal lands. 

"Coastal Water Aquaculture Facility" means a commercial facility for the culture of Marine 

based Finfish in nets, pens, or other enclosures or for the suspended culture of any other 

marine organism, where the culturing of the organism occurs principally over or within 

Coastal Waters. A Coastal Waters Aquaculture Facility may include structures and elements 

necessary or incidental to the operation of the facility that are located on land within the 

Town, but does not include any structures or elements of a land-based aquaculture facility. 

"Coastal Wetlands" means all tidal and subtidal lands; all areas with vegetation present that 

is tolerant of salt water and occurs primarily in a salt water or estuarine habitat; and any 

swamp, marsh, bog, beach, flat, or other contiguous lowland that is subject to tidal action 

during the highest tide level for the year in which an activity is proposed as identified in tide 

tables published by the National Ocean Service. 

"Finfish Aquaculture" is the land-based or marine-based controlled cultivation of aquatic 

finfish including breeding, raising, harvesting or processing in all types of water 

environments and controlled conditions. 

"Landed" means the weight of fish (dead and live), feces, chemicals, feed and all other 

material offloaded at a dock (and/or trucked to the production facility). Landings are reported 

at the locations where fish are brought to shore. 

"Land-based finfish aquaculture" is controlled cultivation of aquatic fin fish including 

breeding, raising, harvesting and processing in all types of water environments and controlled 

conditions on land or in the intertidal zone of the Town of Gouldsboro. 

"Marine-based finfish aquaculture" is controlled cultivation of aquatic finfish including 

breeding, raising, harvesting, and processing in all types of water environments and 

controlled conditions beyond the intertidal zone of the Town of Gouldsboro. 

 

7. Conflicts with Other Ordinances 

Whenever a provision of this Ordinance conflicts with or is inconsistent with another 

provision of this Ordinance or of any other ordinance, regulation, or statute, the more 

restrictive provision shall control. 

8. Validity and Severability 

Should any section or provision of this Ordinance be declared by the courts to be 

invalid, such decision shall not invalidate any other section or provision of this 

Ordinance. 

9. Effective Date of the Ordinance and Ordinance Amendments 

The effective date of this Ordinance shall be the date of adoption by the legislative body 

on ________________________. 



5 
 

 

10. Amendments 

1. Amendments of this ordinance may be initiated by the Planning Board, or as specified 

in Title 30-A M.R.S. § 2522. 

 

B. No proposed amendments to this Ordinance shall be referred to the Town Meeting until 

the Planning Board has held a public hearing on the proposal, notice of which shall be 

posted at least fourteen (14) days prior to such hearing and advertised in a newspaper of 

general circulation in the municipality at least two (2) times with the date of first 

publication being at least fourteen (14) days prior to the hearing and the second at least 

seven (7) days prior to the hearing. 

 

C. The proposed amendments shall be adopted by a simple majority vote of the Town 

Meeting. 

 

11. Availability 

A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be 

accessible to any member of the public. Copies shall be made available to the public at 

reasonable cost at the expense of the person making the request. Notice of this availability 

shall be posted. 

 

12. Annual Administrative Review 

The Code Enforcement Officer (CEO) and/or Planning Board each shall report annually, in 

the month of January, to the Select Board on their respective experience with the 

administration of this Ordinance during the previous year. Their reports shall include any 

recommended amendments that would: 

A. Enhance their ability to more effectively meet their respective administrative 

responsibilities under this Ordinance; and 

B. Enhance the implementation of the purposes of this Ordinance contained in Article I, 

Section 3. 

The failure of any person or board to comply with this provision shall not affect the validity 

or enforceability of this Ordinance in any way. 

13. License Conditions 

Licenses issued under this Ordinance are valid for a one -year period. The license may be 

renewed for subsequent one-year periods subject to a nonrefundable renewal fee of $5,000, 

and upon demonstration that the applicant, as determined by the Planning Board, is not in 

violation of any license condition, or in violation of any other Town Ordinance or State or 

Federal permit. 

Applicant may be responsible for additional fees at the time of renewal if the Planning Board 

feels there is a need for any studies, test, professional engineers or other experts. The fee 
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shall be paid in full by the applicant within 10 days after the town submits a bill to the 

applicant. 

 

Failure to pay the bill shall constitute a violation of the ordinance and be grounds for the 

issuance stop work order. An expert shall not be hired by the municipality at the expense of 

an applicant until the applicant has either consented to such hiring in writing or been given 

an opportunity to be heard on the subject. An applicant who is dissatisfied with a decision to 

hire expert assistance may appeal that decision to the Board of Appeals. 

The Planning Board and/or CEO may request maintained records during the renewal process. 

Licenses issued under this Ordinance are not transferrable. 

 

ARTICLE II. APPLICATION PROCEDURE 

Applicants must submit a Development Plan to obtain an aquaculture license. The completed 

Development Plan must provide, at a minimum, information that will demonstrate if and how 

the proposed development will address the factors to be considered in whether to grant an 

aquaculture license. 

REQUIRED DEVELOPMENT PLAN CONTENT 

1. Overview 

1. Production Process Flow Narrative 

The applicant is required to submit a narrative describing the production process they intend 

to use. The narrative shall cover the production activity starting with inputs and extending to 

final product outputs leaving the Town. All main activity will be included and major 

subordinate processes such as waste handling, process dependency on transportation, and 

such other activity like aquafarm nursery operations shall be discussed in the context of 

inputs and outputs and major activity therein. The narrative should be descriptive of the process 

flow operations associated with product manufacture. The detail required is that which will 

familiarize the Planning Board members to recognize and be familiar with the process while 

engaging in understanding the applicant's position that their activity at requested scale, presents 

minimal and acceptable financial and operational risk, fits within the Town's physical resources, 

its infrastructure, its plans for the future, and the values of its people. This narrative shall be 

located in the Development Plan and to help integrate the elements of the submitted plan. To the 

extent possible the applicant will ground their process position on scientific and accepted fact 

and source that in the narrative. 

 

2. Permitted Property 

The applicant will submit the tax map numbers of Gouldsboro's Town upon which production 

activity is requested and title belongs to the applicant. In the case of contiguous properties, the 

assumption will be made that the properties' purpose is exactly that introduced in the Production 

Plan for the production of stated product. In the case of non-contiguous lots, the primary activity 

the lot is to serve shall be identified and discussed by the applicant. If the lot is not associated 

with the license, so state. The license issuance is lot-specified. Ownership changes and 
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acquisition of additional lots require a review and re-licensing prior to activity commencement 

on that lot. 

2. The Optimum Use of Marine Resources 

Provide a summary of the project and its proposed location. In addition, using all the information 

collected, describe how this development is an optimum use of marine resources. 

This section should be prepared last, after all of the other sections have been completed. It should 

be a cohesive look at the overall picture of the development, its overall effects, impacts, and 

benefits. The optimum use of marine resources is the over-riding theme of all of the other factors 

to be considered in decisions on marine aquaculture operations. 

3. The Contribution of The Proposed Operation to Community Economic Development 

1. Production plan 

For each species to be reared describe the following: 

 

The estimated amount of Catch on a weekly, monthly and annual basis for each of land-based 

and marine-based finfish aquaculture activities. 

1. For marine-based finfish aquaculture activities, the estimated amount of fish (dead or 

live), feces, chemicals, food and other material) Landed and delivered on a weekly, 

monthly and annual basis. 

2. This production plan information is understood to be based upon the information 

available at the time of the application. When seeking renewal, the applicant must 

report actual amount of Catch and fish Landed. If actual amounts deviate from 

estimates by more than 5%, the Planning Board may impose new conditions it believes 

are necessary to address the changed circumstances. Deviations over the permitted 

limits of production/processing can be cause to suspend the license. 

B. Infrastructure 

Describe the infrastructure required to support operations (e.g., buildings, wharves, 

transportation, onsite equipment, power, water, roads, etc.) and whether it is existing or it 

will be built or acquired. Include the location(s) of the existing, pending, or anticipated 

infrastructure. 

C. Services and suppliers 

Describe the services and suppliers that will be required to build and support the operation, 

the scale of the requirements on an annual basis, and where they will be sourced (i.e., from 

what region). Include seed, processing, general supplies, and other relevant requirements 

that may contribute to local or State economic activity. 

D. Employment 

Describe the expected number of direct employees on a yearly basis over the next five years 

- both local and State. Break down the allocation according to full time, part time, and 
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seasonal employment. Include types of positions (managerial, technical, administrative, etc.) 

where possible. 

E. Other economic contributions to the local community and State 

Describe other economic spin offs and benefits, how this business can complement other 

economic developments in the community and in the State, and other possible economic 

benefits of the operation to the community and the State. 

F. Adverse economic impacts 

If applicable, describe possible adverse impacts on the economic development of the 

community and the region and how these will be mitigated. 
 

4. Fisheries Activities in The Public Waters Surrounding the Proposed Aquacultural 

Operation 

1. Status of fisheries activities 

Provide a description of the fishing activities (commercial, recreational, food and social) 

identified in the region of the proposed development. Include a list of species fished, identify 

their relevant commercial or recreational fishing areas or zones (if applicable) and indicate 

the relative fishing efforts identified per species (summarized by number of fishers, 

harvesters, or boats, where appropriate and available). Include the sources of the information. 

B. Impacts on fisheries activities 

Describe what impacts the development may have on the fishery activities, including both 

aquatic animal and aquatic plant fisheries, in the public waters surrounding the proposed 

aquaculture operation. This should include the fisheries activities described in Article II, 

Section 

3(A). Provide a description of what measures will be taken in both the establishment and the 

operation of the proposed development that: reduce impacts, mitigate risks, and complement 

or benefit the fisheries activities listed above. All fisheries concerns raised during the scoping 

process (if applicable) should be addressed here. 
 

5. Oceanographic and Biophysical Characteristics of the Public Waters 

1. Oceanographic environment 

Describe the biophysical characteristics of the site environment by providing the information 

listed below, at a minimum. Provide the sources of the information. 

• Annual maximum wind speed (mph) 

• Maximum wave height (f) 

• Direction of maximum wave 

• Annual minimum tide (f) 

• Annual maximum tide (f) 

• Current speed range and averages (f/sec) 

• Annual minimum salinity (ppt) 
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• Annual maximum salinity (ppt) 

• Annual minimum temperature (°F) 

• Annual maximum temperature (°F) 

• Depth of water at each comer of the site (f) 

• Primary production information 

• Biotoxin information 

 

2. Site design 
 

Describe how the oceanographic and biophysical characteristics of the waters of the location 

have been accounted for in the choice of the site location, the site design, the production plan, 

harvest method, and other relevant aspects of the development. Refer to maps, diagrams, or 

other pertinent information described in other sections as required. 
 

 

6. The Other Users of the Public Waters Surrounding the Proposed Aquacultural 

Operation 

1. Description of Other Users 
 

Provide a description of the other users identified in the region of the proposed development. 

This should include those in the area who may be affected by the proposed development. 

Include a list of uses and the relative level of use per user group. You may use a map to 

indicate the location of these users relative to the proposed site. 
 

Other users may include: 

• Adjacent property owners; 

• Pleasure craft and commercial boat traffic; 

• Anchorages and moorings; 

• Processing plants (within 10 miles); 

• Campgrounds; 

• Communities (including cottage communities); 

• Municipal, industrial, and agricultural users which may be sources of effluent; 

• Tourism or recreational operations; 

• Private and government wharves; 

• Any known or suspected pre-contact or historic archaeological resources; 

• Important habitats and conservation areas; 

• Other known potential projects (confirmed or proposed) and activities; 

• Other users who are relevant to the proposed development area, if applicable. 
 

B. Significance of proposed area to wildlife and plant life 
 

Provide a description of wildlife that use, and the plant life that occupies, the proposed 

development area. Include migratory birds, marine mammals, and other animals that 

inhabit or migrate through the area. 

C. Impacts to other users including wildlife  

Describe what aspects of this development may affect other users of the public waters 

surrounding the proposed development; how they may affect other users; and how you will 
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minimize these effects during both the establishment and the operation of the proposed 

development. 
 

Describe how the development may complement the other users, where applicable. 

A. Impacts by other users including wildlife 

If applicable, describe how other users may impact the proposed development. Include how 

you will minimize interactions with and mitigate possible negative impacts by other users. 

7. Navigation Safety 

The assurance of safe public right of navigation is an important consideration. Include the 

following within this section: 

• Location map (indicating the exact location of the work); 

• Legal site description and work position (in latitude and longitude); 

• Plan view drawings (top down) complete with all relevant dimensions; 

• Profile view drawings (side view) complete with all relevant dimensions; 

• Project description (detailing the project); 

• Construction methodology (outlining how the work will be undertaken); 

• Anticipated start and end dates; 

• Discussion of operations after construction, including vessel movements, vessel type, 

timing of operations; and 

• Describe all hazardous materials on board vessels and how those hazards are mitigated. 

• Describe how lobster fishing fleet and business operating out of Gouldsboro Harbors 

will be protected 

 

8. Proof of Concept 

1. Identification of the Means and Methods 

Identify and describe the instruments, equipment, techniques and procedures used to ensure 

the aquaculture development can successfully operate as planned. Describe whether the 

proposed development has ever been successfully operated at the size, scale, pace of 

operations, and/or similar location to the proposed site. 

B. Untested Developments 

i. If no development has ever been successfully operated at the size, scale, pace 

of operations, and/or similar location to the proposed site and proposed 

development, describe what means and methods will be employed to ensure the 

aquaculture development can successfully operate as planned. 

ii. If the proposed development has never been unsuccessfully operated at the size, 

scale, pace of operations, and/or similar location to the proposed site, include 

the outcomes and consequences of that project. 

iii. Where there is no comparative successfully operated development, the 

Planning Board may require additional safeguards including, but not limited to, 
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a probationary phase of development on a smaller scale than originally 

proposed. The Planning Board may consider a scheduled expansion of the 

operation upon a showing of no adverse consequences and no violations of the 

license or this or any other federal, State, or local rules or regulations. 

9. The Number and Productivity of Other Aquaculture Sites in the Public Waters 

Surrounding the Proposed Aquacultural Location 

a. Identification of other aquaculture sites 

Identify all other existing or known proposed aquaculture sites in the area. Include the species 

cultured and the culture method used. Include the distance of the proposed development from 

each of the identified aquaculture sites. 

Where possible and when of significance, include modelling results of currents, tides, vessel 

traffic, and other factors that help to define how these sites may interact with each other. 

B. Interactions with other aquaculture operations 

Provide the measures taken in the establishment or operation of the proposed development 

that mitigate risk or support any benefit to the aquaculture activities identified above. 

10. Catch Monitoring Plan 

All applications for a Finfish Aquaculture license must include a Catch Monitoring Plan 

("CMP") to ensure accurate catch accounting and to assist monitors in completing their duties. 

The CMP should include descriptions of sorting spaces, how catch is accurately sorted, 

weighed and recorded, scales used for weighing and their locations, delivery points and the 

catch monitor's observation area. 

The CMP shall contain the following sections and information: 

A. Identifying information 

1. Name and physical location of individual(s) primarily responsible for carrying out CMP 

2. Name, title and signature of person submitting the CMP 

 

B. Sorting requirements 

1. Identification of every location where fish are offloaded from any vessel. 

2. Explain what equipment is available to ensure all fish are accessible to be viewed by 

the catch monitor throughout the duration of the offload. 

3. Approximate rate at which fish flow through the sorting area during offload 

(pounds/hour). 

4. Technological monitoring system approved by the Planning Board. 
 

C. Weighing Requirements 

1. For each scale to be used for weighing fish include the following information: 

i. Make and model for each scale 

ii. Most recent scale test date and name of the organization conducting the scale 

test 

iii. Capacity information 
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2. Scale operation 

i. The scale must have a printer with an automatic, tamper proof recording 

function 

ii. The CMP must have a sample print-out as an attachment 

 

3. Weighing process 

1.          Describe how the weight of fish is accurately determined. Include the 

physical process and calculations to determine fish weight 

11.       Describe the physical process to determine the weight of dead fish versus 

alive fish and other landed material including feces, chemicals, food. 

111.      Describe the process for determining the actual weight of containers used 

to weigh catch 

D. Monitoring Requirements 

1. Explain how the catch monitor will have access to the weighing area and 

identify (using a diagram) the location of an observation area where the catch 

monitor will have an unobstructed view of the entire flow between the delivery 

point and weighing area 

2. Explain how dead fish will be sorted and disposed of, whether via a grinder or 

other method 

11. Hydrogeologic Assessment 

 

All applications for Land-based Finfish Aquaculture facilities must include a hydrogeologic 

assessment with the Development Plan which meets the following requirements: 

 

1. The hydrogeologic assessment shall be submitted by a firm approved by the 

Planning Board with experience in preparing hydrogeologic assessments. 

2. The hydrogeologic assessment must show that the use does not pose a threat to 

the aquifer system and that the proposed use will not cause contaminants to enter 

the aquifer. 

3. The proposed project may be conditioned or denied based upon the Town's 

evaluation of the hydrogeologic assessment Any project denied a license based 

on the Town's evaluation shall receive a written explanation of the reason(s) for 

the denial and an explanation of the measures required, if any, to comply with 

the standards. 

4. The hydrogeologic assessment shall include, but is not limited to: 

a. Information sources. 

b. Geologic setting. 

c. Background water quality. 

d. Location and depth to perched water tables. 

e. Recharge potential of the facility site. Groundwater flow direction and 

gradient. 

f.  Currently available data on wells within one thousand feet (1,000') of 

the site.  

g. Currently available data on springs within one thousand feet (1,000') of 

the site.  
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h. Currently available data on wells within one thousand feet (1,000') of the 

site. Currently available data on springs within one thousand feet (1,000') 

of the site. 

i. Surface water location and recharge potential. 

j. Discussion of the effects of the proposed project on the groundwater 

resource. 

k. Bore Hole Logs of all exploratory and observatory shafts and resultant 

operational wells associated with this applicant's application. To include 

depth of strata and its material identification. 

l. For pumped wells depth of water bearing strata/fissures and yield of 

each primary fissure. 

m. Drawdown and replenish vs. time logarithmic plots for primary pumped 

wells. 

n. Well watershed in acres and shown on map. 

o. Principal material and depth of bedrock overburden within the 

watershed. 

p. Cross feed percentage in wells located within the isolation zone of a 

principal well. To include neighboring wells within 1000 feet. 

q. Water quality data. 

r. Other information as may be required by the Town. 

 

12. Scoping Session 

Before submission of the final application, the Applicant shall hold a scoping session to 

explain the tentative proposal to members of the public and gather feedback. 
 

ARTICLE ill. APPROVAL STANDARDS AND 

CRITERIA 
In approving license applications submitted to it, the Planning Board may impose such 

reasonable terms and conditions as the Planning Board may consider appropriate in order to 

satisfy the criteria of approval and purpose set forth in this Ordinance and the Town of 

Gouldsboro Comprehensive Plan. 

1. General Licensing Standards 

A. The Planning Board may not approve an application, unless: 
 

I. Adequate technical and financial provision has been made for complying with 

the requirements of all Local, State and Federal air and water pollution control 

and other environmental laws, and those standards and regulations adopted with 

respect thereto, including without limitation the Town of Gouldsboro Site Plan 

Review, Land Use, Solid Waste, and Shoreland Zoning Ordinances, adequate 

provision has been made for solid waste and sewage disposal, for controlling of 
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offensive odors and for the securing and maintenance of sufficient healthful 

water supplies; 

 

II. Adequate provision has been made for loading, parking, and circulation of land, 

air and water traffic in, on and from the site, and for assurance that the proposal 

will not cause congestion or unsafe conditions with respect to existing or 

proposed transportation arteries or methods; 

 

III. Adequate provision has been made for fitting the proposal harmoniously into 

the existing natural environment in order to ensure there will be no undue 

adverse effect on existing uses, scenic character, and natural and historic 

resources in the area likely to be affected by the proposal. 

In making a determination under this paragraph regarding development to 

facilitate withdrawal of groundwater, the Planning Board shall consider the 

effects of the proposed withdrawal on waters of the Town; water-related natural 

resources; and existing uses, including, but not limited to, public or private 

wells, within the anticipated zone of contribution to the withdrawal. In making 

findings under this paragraph, the Planning Board shall consider both the direct 

effects of the proposed withdrawal and its effects in combination with existing 

water withdrawals. 

IV. The proposal will not cause unreasonable soil erosion or reduction in the 

capacity of the land to absorb and hold water and suitable soils are available for 

a sewage disposal system if sewage is to be disposed on-site; 

V. The applicant has received, and is compliance with, all necessary State and 

Federal permits and licenses. 

VI. The applicant must demonstrate evidence of sufficient right, title or interest in 

all of the property that is proposed for development or use. 

VII. The proposed use: 

1. will not unreasonably obstruct navigation channels or unreasonably 

preclude boating support facilities elsewhere in the harbor; 

2. is designed and located, to the extent feasible, so that it does not 

significantly interfere with the needs of the local fishing industry; 

3. will not substantially reduce existing public access to coastal wetlands; 

and 

4. will not result in the discharge of aquaculture waste into the coastal 

waters or onto the land of Gouldsboro, including but not limited to, 

uneaten feed, fecal dropping, and aquatic animals that die. 

The burden is upon the applicant to demonstrate by substantial evidence that the criteria for 

approval are satisfied, and that the public's health, safety and general welfare will be 

adequately protected. 
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B. Independent Monitor 

The Planning Board shall appoint or hire a qualified independent monitor, to be paid 

directly by the Town of Gouldsboro from funds provided by the licensee, to ensure 

compliance with the terms of the license and this Ordinance, including but not limited to 

ensuring compliance with the Catch Monitoring Plan The licensee shall give the monitor 

access to the development site as deemed necessary by the monitor. 

 

2. Development Licensing Criteria 

This section contains review standards for structures and uses for aquaculture activities. 

Except as herein provided, development not in conformance with the standards of this section 

are prohibited. Nothing in this section precludes the Planning Board from imposing additional 

reasonable terms and conditions in its permits as the Planning Board may deem appropriate 

in order to satisfy the criteria for approval and purposes set forth in this Ordinance and the 

Town of Gouldsboro's Comprehensive Plan. 
 

A. Technical, Financial and Managerial Capacity 
 

The applicant shall retain qualified consultants, contractors and staff to design and construct 

proposed improvements, structures, and facilities in accordance with approved plans. In 

determining the applicant's technical ability, the Planning Board shall consider the size and 

scope of the proposed development, the applicant's previous experience, the experience and 

training of the applicant's consultants and contractors, and the existence of violations or 

previous approvals granted to the applicant. 
 

The applicant shall have adequate financial resources to construct the proposed 

improvements, structures, and facilities and meet the criteria of all state and federal laws and 

the standards of these rules. In determining the applicant's financial capacity, the Planning 

Board shall consider the cost of the proposed development, the amount and strength of 

commitment by the financing entity, and, when appropriate, evidence of sufficient resources 

available directly from the applicant to finance the development. 
 

The Planning Board may also consider the following factors in determining financial and 

technical capacity: 

• Business plans 

• Mission statement, history, longevity of the company 

• Operating agreements, and Articles of Incorporations, Certificates of Good 

Standing and any other documentation to support the operating structure of the 

entities involved. 

• Corporate Income Tax Returns for prior three years 

• Audited Financial Statements for prior three years 

• Criminal history background reports for all board members and corporate executives 

 

Managerial capacity is the ability of an applicant to conduct is affairs in a manner that ensures 

the system achieves and maintains compliance with all applicable rules and regulations. 

Managerial capacity refers to the applicant’s institutional and administrative capabilities and 

considers accountability of the system ownership, staffing, and organizational structure. 
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Effective communication to external entities including the Town and states regulators is an 

important aspect to consider. 

 

To demonstrate adequate managerial capacity, the applicant must submit the following 

information: 

• Clear documentation of legal ownership 

• Person accountable for compliance with the rules 

• Description of how the system will be managed 

• Staffing qualifications 

 

Clear Documentation of Legal Ownership. This project requires clear documentation of legal 

ownership and any plans that may exist for transfer of that ownership upon completion of 

construction or after a period of operation. Demonstration of legal ownership including name, 

address, and telephone number of the legal owner of the (person, persons, association, district, 

corporation, or other entity). 

 

Description of the type of system ownership. This requires copies of deeds, plats, and 

easements that verify ownership. Explanation of the applicant’s management structure. 

Documentation of legal access to all necessary utility services and water sources. Discussion 

of any plans to transfer ownership after construction. 

 

Compliance Personnel. This requires the name, address, and telephone number of the person 

who will be accountable for ensure that the system is in compliance with all permits and 

licensing requirements.  

 

System Management and Organizational Structure. This requires a description of the manner 

in which the system will be managed. Information such as bylaws, restrictive covenants, 

articles of incorporation, or procedures and policy manuals which describe the management 

organizational structure shall be provided with description. The documentation should include 

clear procedures for appointing or electing managing officials, determine the length of service, 

and provide for a means for terminating service when require. This should include a statement 

summarizing how the system’s management organization will function, including the 

decision-making process, including who is involved and how often they meet. The operator 

will have the most detailed knowledge of system operations and it is recommended they have 

a formal means to communicate with management. A description of how legal, engineering, 

and other professional services are provided and a plan for providing legal doctrines, including 

policies, ordinances, rules, resolutions, or practices must be included. Establishment of a 

record-keeping or information management system to ensure legal, financial, and regulatory 

records are maintained in good order. A description of staff qualifications – including training, 

experience, certification or licensing, and continuing education of all employees involved with 

the project must be provided. 

 

Planning for Growth. Requires evidence of planning for future growth, equipment repair and 

maintenance, and long-term replacement of system components.  

 

B. Vehicular Circulation, Access and Parking 
 

1. General Circulation. Provision shall be made for vehicular access to and within the 

project premises in such a manner as to avoid traffic congestion and safeguard 
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against hazards to traffic and pedestrians along existing roadways and within the 

project area. Development shall be located and designed so that the roadways and 

intersections in the vicinity of the development will be able to safely and efficiently 

handle the traffic attributable to the development in its fully operational stage. 
 

2. Access Management. Access onto any roadway shall comply with all applicable 

Maine Department of Transportation safety standards. 
 

3. The number and width of entrances and exits onto any roadway shall be limited to 

that necessary for safe entering and exiting. 
 

4. Access shall be designed such that vehicles may exit the premises without backing 

onto any public roadway or shoulder. 
 

5. Shared road access shall be implemented wherever practicable. 
 

6. Access between the roadway and the property shall intersect the roadway at an angle as 

near to 90 degrees as site conditions allow, but in no case less than 60 degrees. 

 

 

 

 

 
 

 

 

 

 
 

Figure 1 

 
7. The Planning Board may require a traffic impact study of road ways and intersections 

in the vicinity of the proposed project site if the proposed development has the potential 

of generating significant amounts of traffic or if traffic safety or capacity deficiencies 

exist in the vicinity of the project site. 

C. Parking Layout and Design 

1. Sufficient parking shall be provided to meet the parking needs of the 

development. The minimum number of parking spaces required shall be based 

on parking generation rates determined in accordance with standard 

engineering practices. In cases where it is demonstrated that a particular 

structure can be occupied or use carried out with fewer spaces than required, 

the Planning Board may reduce number of required spaces upon finding that 

the proposed number of spaces will meet the parking needs of the structure or 

use and will not cause congestion or safety problems. 

2. Parking areas and access roads shall be designed such that runoff water is 

discharged to a vegetated buffer as sheet flow or alternatively collected 

and allowed to discharge to a concentrated flow channel, wetland or water 

body at a rate similar to pre-construction conditions. If runoff water is 



18 
 

discharged to a concentrated flow channel, wetland or water body, a 

sediment basin shall be constructed to collect sediment before the runoff 

water is discharged. 
 

3. Where practicable, off-street parking shall be located to the side or rear of the principal 

structure. 
 

4. Off-street parking shall not be directly accessible from any public roadway. 

Ingress and egress to parking areas shall be limited to driveway entrances. 
 

5. Off-street parking areas with more than two parking spaces shall be arranged so that 

each space can be used without moving another vehicle. 
 

6. Parking spaces shall not be placed in the required roadway vegetative buffer. However, 

a "sight triangle" shall be maintained 25 feet in length on each side of the intersection 

of the driveway and the roadway right-of-way, with the third side connecting the other 

two sides. Within each sight triangle, no landscape plants, other than low growing 

shrubs, shall be planted. These shrubs must be maintained to be no more than 30 inches 

in height above the driveway elevation. 
 

 

 

 

 

 

 

 

 

Figure 2 

7. Except for sight triangles, parking areas shall be visually buffered from the roadway by 

planting and maintaining a vegetative buffer of trees and shrubs or by locating parking 

areas to the rear of the principal structure. 

 

8. When parking areas are adjacent to residential structures or uses, landscaping and/or 

architectural screens shall be used to provide an effective visual buffer and separation 

between property lines and the edge of the parking area. 
 

9. For parking areas that are greater than one acre in size, a landscaping plan shall be 

developed and implemented that indicates planting locations, type, and maintenance. The 

plan shall include the following: 
A. Parking areas shall have landscaped strips along the perimeter, as well as landscaped 

islands within the parking area. 

B. Expanses of parking area shall be broken up with landscaped islands that include 

shade trees and shrubs. Where possible, the area of ground left uncovered around the 

base of a tree must be at least equal to the diameter of the branch area or crown at 

maturity. Where not possible, adequate measures, including but not limited to soil 

enhancement techniques and underground irrigation, shall be used to ensure 

sufficient space for root growth and vegetative survival. 

C. Noise and Lighting 
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I. Noise 

1. The maximum permissible sound pressure level of any continuous, regular or 

frequent source of sound, including vehicles, produced by or during the operation 

of the development shall be as established by the time period listed below. Sound 

pressure levels shall be measured at all property boundary lines, at a height of at 

least 4 feet above the ground surface. The levels specified below may be exceeded 

by 10 dB(A) for a single period, no longer than 15 minutes per day. 

 

7:00 AM to 5:00 PM   5:00 PM to 7:00 AM 

85 dB(A)      70 dB(A) 
 

2. The following activities are exempt from these limitations: 

A. Sounds emanating from construction-related activities conducted between 

7:00 AM and 7:00 PM; 

B. Sounds emanating from safety signals, warning devices, emergency pressure 

relief valves, and other emergency activities. 

ii. Lighting standards for exterior light levels, glare reduction, and energy conservation 

1.   All exterior lighting fixtures will be full cut-off, except for incandescent lights of 

less than 12,000 lumen, or any other light less than 4,500 lumen. Full cutoff 

fixtures are those that project no more than 2.5% of light above the horizontal 

plane of the luminary's lowest part. Figure 3 illustrates a cut-off fixture as defined 

by the illuminating Engineering Society of North America (IESNA). 

 
 
 
 
 
 
 
 
 
 
 
 

Figure 3 

 

1. All exterior lighting shall be designed, located, installed, and directed in such a 

manner as to illuminate only the target area, to the extent practicable. No activity 

shall produce a strong, dazzling light or reflection of that light beyond lot lines 

onto neighboring properties, or onto any roadway so as to impair the vision of 

the driver of any vehicle upon that roadway or to create nuisance conditions. 

2. All non-essential lighting shall be turned off after business hours, leaving only 

the minimal necessary lighting for site security. The term "non essential" 

applies, without limitation, to display, aesthetic and parking lighting. 

3.  At locations in the property wherein the applicant desires vehicular traffic 

(parking lots etc) the surface illumination of the travel way shall conform to the 
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Illumination Engineering Society recommendation of illumination intensity of 

one (1) to two (2) foot-candles maximum measured at the surface except at 

processing facility loading docks where 20 foot-candles are the accepted 

horizontal and 3 footcandles average for vertical (wall) maximums. 

 

D. Solid Waste and Aquaculture Waste Disposal 

 

1. The applicant must submit a waste disposal plan that adheres to the Town's Solid 

Waste Ordinance regulations. Additionally, for both Land based and Marine based 

activities, the applicant is instructed to provide weight estimates, in pounds per 

average operational day, for the following chemical/toxins associated with all 

sources of the aquafarm and it's processing of finfish product: Total Suspended 

Solids, Biologic Oxygen Depletion, Total Nitrogen, Total Phosphorus, and 

Ammonia. In the case of sludge and other inedible waste parts of the fish, provide 

daily weight and also daily volume. These estimates shall be based on the Catch 

weight and sourced to current scientific data. The Waste Disposal Plan will also 

identify, for any effluent to be discharged back to the waters of Prospect Harbor or 

any other water body within the Town, the composition of effluent and method of 

disposal. 

2. Provision shall be made for the regular collection and disposal of site generated 

solid wastes at a state-approved landfill or transfer station external to the Town of 

Gouldsboro. 

3. Provision shall be made for the legal disposal of all aquaculture waste products 

associated with the operation of the development. 

 

E. Wastewater Disposal 

1. No permit will be issued for a project with subsurface wastewater disposal unless an 

acceptable plan to construct the absorption area is prepared. Where wastewater is to 

be disposed on-site by a subsurface wastewater system, the system must be designed 

by a licensed site evaluator or a Maine Licensed Professional Engineer, in accordance 

with the Subsurface Wastewater Disposal Rules, or must be licensed by the Maine 

Department of Environmental Protection pursuant to 38 M.R.S. § 413(1-B) (A). 

2. Where wastewater is to be collected and treated off-site by a municipal or quasi- 

municipal sewage treatment facility, the applicant must demonstrate that there is 

adequate capacity in the collection and treatment systems to ensure satisfactory 

treatment, the facility is fully licensed by the Maine Department of Environmental 

Protection, and the facility agrees to accept these wastes. 

3. The Planning Board reserves the right to require that a Waste Water Treatment Plant 

be installed on the applicant’s land and designed to meet the needs of effluent 

associated with nursery, RAS (if employed), and processing functions. Further 

information will be provided by the Planning Board as necessary. 

F. Water Supply 
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1.  Individual wells shall be sited and constructed to prevent infiltration of surface 

water and contamination from subsurface waste water disposal systems and 

other known sources of potential contamination. 

2.  Site design shall allow for placement of wells, subsurface waste water disposal 

areas, and reserve sites for subsurface waste water disposal in compliance with 

the Maine Subsurface Waste Water Disposal Rules. 

3.  The applicant shall demonstrate that there is sufficient healthful water supply 

to serve the needs of the project and the project will cause no undue adverse 

impact on any groundwater aquifer. 

4.  The development shall not pose an unreasonable risk that a discharge of 

pollutants to a groundwater aquifer will occur. 

5.  The project shall not result in the groundwater quality becoming inferior to the 

physical, biological, chemical, and radiological levels for raw and untreated 

drinking water supply sources specified in the Maine State Drinking Water 

Regulations, pursuant to 22 M.R.S. § 601. If the predevelopment groundwater 

quality is inferior to the Maine State Drinking Water Regulations, the 

development shall not degrade the water quality any further. 

6.  When a project is to be served by a public water system, the location and 

protection of the source, the design, construction, and operation of the system 

shall conform to the standards of the "Rules Relating to Drinking Water," 

Maine Department of Health and Human Services, Chapter 231. 

7.  A monitoring plan appropriate to the proposed project in sufficient detail to 

permit establishment of existing groundwater quality conditions (baseline) and 

continued assessment of threats to the quality and quantity of potable water 

available in the affected aquifer and any aquifer adjacent to the proposed 

project. 

8.  Applicants seeking a permit for a use which will require the extraction of 

groundwater may be required, at the discretion of the Planning Board, to install 

a water meter and to record on a monthly basis the amount of water extracted 

and provide a written record of the same annually to the Code Enforcement 

Officer. The CEO shall have unfettered access to the water measuring device 

during normal business hours. 

G. Surface Water Quality 

1. A development, or reasonably foreseeable consequences of a development, shall not 

directly discharge any water pollutants to a surface water body which cause the 

surface water body to fail to meet its state classification (38 M.R.S.§464 et seq.); 

which impart toxicity and cause a surface water body to be unsuitable for the existing 

and designated uses of the water body; or which otherwise would result in a violation 

of state or federal water quality laws. 
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2. Appropriate best management practices of point and nonpoint sources of water 

pollutants shall be utilized, unless the Planning Board determines that alternative 

specifications will meet the needs of the activity and will cause no undue adverse 

impact to the surface water quality of the affected surface water body. 

H. Odor Control 

1. The facility may not create a nuisance odor, as defined herein, at or beyond the 

property boundary. 

2. The operator must immediately contact the Town's Code Enforcement Office to 

report odor complaints received by the facility. The Code Enforcement Officer, 

after investigation, shall determine whether the facility has caused a nuisance odor 

at an occupied building or vessel. Facility personnel must, within 30 days of a Code 

Enforcement Officer determination of an off-site odor nuisance, report to the Code 

Enforcement Officer, in writing, causes of odor generation and completed or 

planned follow-up action to minimize, control, and/or treat the odors from the 

facility. 

The Code Enforcement Officer may determine that an odor attributable to the facility 

constitutes a nuisance if present at such frequency, intensity, duration, and offensiveness to 

unreasonably interfere with the enjoyment of property or the environment. 

I. Discharges from Processing Boats 

Any aquaculture operation which uses vessels in Coastal Waters must submit a plan that 

adheres to applicable state and federal regulations, including but not limited to. EPA-

HG-OW-2011-0141-0949: VESSEL GENERAL PERMIT FOR DISCHARGES 

INCIDENTAL TO THE NORMAL OPERATION OF VESSELS (VPG). Discharge 

must be processed far enough from shore as to have zero land impact on 

Gouldsboro. Currents and tides must be considered when determining this 

process.  Waste washed up on shore will be cause for immediate suspension of the 

license until cured to the satisfaction of the Town of Gouldsboro and residents.   

J. Decommissioning Plan 

Applicant shall submit for approval a decommissioning plan and accompanying 

financial assurance sufficient to cover the cost decommissioning as outlined in the plan. 
 

K. General Operations 

1. The operation of the aquaculture facilities must be under the overall 

supervision and direction of a person qualified and experienced in the 

operation of that type of facility or, in the case of an innovative design, be 

adequately trained by responsible personnel in the operation of the facility. 

The facility operator must take whatever measures are necessary to 

familiarize all personnel responsible for operation of the facility. 

2. Equipment must be sufficient to meet the requirements, and the operator 

must provide for the routine maintenance of equipment. 
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ARTICLE IV. FEES AND PERFORMANCE 

GUARANTEES 
1. Application Fee 

Every application for a license shall be accompanied by the appropriate application fee as 

established in the fee schedule in Appendix A, to be paid to the Town of Gouldsboro. 

 

2. Technical Review Fees 

The Town may obtain technical assistance and advice from public agencies, firms, and 

individuals to evaluate the application. Where a fee or other cash expenditure is not 

provided for in its approved budget, the applicant whose permit request necessitates such 

technical assistance shall agree in writing to pay for such services. Applicant agrees that 

reimbursement to the Town under this section includes actual fees and costs, both direct 

and indirect, charged for the services of professionals engaged by the Town to provide 

consultation, advice, and 

 

preparation of legal documents, engineering, or technical drawings or analyses, monitoring 

and certification, and financial statements and analyses necessary or desirable in the review 

and evaluation of the Project ('Eligible Costs"). Eligible Costs shall include, but not be 

limited to, the cost of (a) retaining professionals to advise the Town on the impacts of the 

Project; (b) developing, adopting, and implementing ordinances and regulations deemed 

necessary or advisable by the Town; (c) participation in review of the Project at both the 

State and local level; and (d) conducting informational meetings. 
 

Applicant shall pay one or more deposits to cover the Eligible Costs at such time(s) and of 

such amounts as requested by the Gouldsboro Board of Selectpersons or designee. Upon 

the execution of this Agreement, Applicant shall deposit with the Town the amount of 

$25,000 against which the Town will charge its Eligible Costs on a monthly basis. In the 

event the deposit falls below 25% of the original amount of the deposit, or expected to do 

so within 30 days, Applicant shall, within 15 days after notice from Town, replenish the 

deposit to the original amount. 

 

3. Third Party Monitoring and Certification 

 

The Town reserves the right to contract for third party consultant services to deliver 

independent verification and validation that provides an objective assessment of the 

Licensee's compliance with the terms of its license, including, but not limited to, all 

construction, operational and financial matters. Application agrees to provide any and all 

data, books, records, and documents of any sort upon the request of the Town or its third-

party consultant to fulfill this obligation. 

 

The Town reserves the right to contract for third party certification programs administrated 

by an entity that exists outside of the producer and consumer supply chain. The third-party 

certification program must be wholly governed by an outside party, which establishes 

product standards, administers inspections, and oversees product label franchising. These 

entities may be independent industry groups or non-governmental organizations. 
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The Licensee is solely responsible for all costs associated with Third Party Monitoring and 

certification.  

4. Performance Guarantees 

1. Applicants whose developments are subject to site plan or subdivision review 

shall provide performance guarantees sufficient to ensure the completion of the 

following improvements in the Town's rights-of-way, easements or property: 

1. Monuments; 

2. Planting, buffering or screening; 

3. Street signs; 

4. Streets; 

5. Sidewalks; 

6. Water supply facilities, including fire hydrants or ponds; 

7. Sewage disposal facilities; 

8. Stormwater drainage facilities; 

9. Utilities; 

10. Restoration of mining sites. 

 

B. Performance guarantees may also be used for improvements on private property. 

An applicant may request permission to provide a performance guarantee to 

assure that all terms, conditions, and plans approved by the Planning Board or the 

Board of Appeals will be constructed within a year of the lawful issuance of an 

occupancy permit. Said permission shall be reviewed by the permitting authority 

and as required in this article. 

5. Contents of guarantee 

A performance guarantee shall contain a construction schedule, cost estimates for each major 

phase of construction taking into account inflation, provisions for inspections of each phase 

of 

construction, provisions for the release of part or all of the performance guarantee to the 

developer, and a date after which the developer will be in default and the Town shall have 

access to the funds to finish construction. The conditions and amount of a performance 

guarantee shall be determined by the Planning Board with the advice of the Public Works 

Director, the Town Selectboard and/or the Town Attorney. In establishing the amount of a 

performance guarantee, the Town may seek independent verification of the accuracy of the 

developer's cost estimates or may set the amount in accordance with the amount of the 

contract between the developer and the contractor who will be installing the required 

improvements. The amount of a performance guarantee shall be adequate to cover the entire 

construction costs of all required improvements, taking into account the proposed time span 

of the construction schedule and the inflation rate for construction costs. 

6. Types of guarantees 

A performance guarantee may take any one of the following forms: 

A. Escrow account. A cash contribution to the establishment of an escrow account 

may be made by either a certified check made out to the Town, the direct deposit 

into a savings account, or the purchase of a certificate of deposit. For any account 

opened by the developer, the Town shall be named as owner and the consent of 
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the Town shall be required for a withdrawal. Any interest earned on the escrow 

account shall be returned to the developer unless the expenditure of the interest 

by the Town is necessary in order to complete the required improvements. 

B. Performance bond. A performance bond, issued by a surety company approved 

by the Planning Board, may be made payable to the Town. A performance bond 

shall detail the conditions of the bond, the method for release of the bond or 

portions of the bond to the developer, and the procedures for collection by the 

Town. The bond documents shall specifically reference the development for 

which approval is sought. 

C. Irrevocable letter of credit. An irrevocable letter of credit, issued by a financial 

institution approved by the Planning Board, may establish funding for the 

development from which the Town may draw if construction is inadequate. An 

irrevocable letter of credit shall indicate that funds have been set aside for the 

construction of the development and may not be used for any other project or loan. 

7. Release of guarantee 

Prior to the release of any part of a performance guarantee, the Town Manager shall 

determine to his/her satisfaction, in part upon the report of the Code Enforcement Officer, 

his/her designee, and whatever other agencies and departments may be included, that the 

completed improvements meet or exceed the design and construction standards for that 

portion of the improvements for which the release is requested. 

8. Default 

If, upon inspection, the Code Enforcement Officer or his/her designee finds that any of the 

required improvements have not been constructed in accordance with the plans and 

specifications filed as part of the application, he/she shall so report in writing to the municipal 

officers, the Planning Board, and the developer. The municipal officers shall take any steps 

necessary to preserve the Town's rights.  

9. Plant maintenance guarantees 

In addition to any performance guarantee required under this Article, an applicant shall 

furnish to the Town security equal to at least I 0% of the value of all live plantings required 

by Article III, Section 2(B). Such security shall be binding for a minimum of three years and 

shall be subject to the condition that required live plantings be maintained in accordance with 

the terms of the approved plan and in a good and healthy condition. 

10.   Insurance 

An applicant shall obtain an insurance policy insuring against risks associated with 

environmental and ecological damage, including algal blooms, fish kills, and alterations of 

water oxygenation and salinity, and naming the Town as the beneficiary. 

 

 

ARTICLE V. ADMINISTRATION, ENFORCEMENT AND 

PENALTIES 
 

1. Administration and Interpretation 
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This ordinance shall be administered and interpreted by the Planning Board and enforced by 

a Code Enforcement Officer (CEO) appointed by the municipal officers. 

 

1. Planning Board Review 

The Planning Board is authorized to review and act on all license applications under this 

Ordinance. The Planning Board also has the authority to waive a standard. A waiver may be 

granted only if the Board makes a written finding that the standard is not required to meet the 

intent of this Ordinance. 

 

2. Enforcement and Inspection 

It shall be the duty of the CEO or his/her agent to enforce the provisions of this Ordinance 

and to conduct an inspection of the premises, as necessary. If the CEO or his / her agent finds 

that any provision of this ordinance is being violated, he/she shall notify in writing the person 

responsible for such violation, indicating the nature of the violation and ordering the action 

necessary to correct it. He/she shall order discontinuance of illegal use of buildings, 

structures, additions, or work being done, or shall take any other action authorized by this 

ordinance to ensure compliance with or to prevent violation of its provisions. 

 

3. Legal Action 

The CEO is hereby authorized to institute or cause to be instituted, in the name of the 

municipality, any and all actions, legal or equitable, that may be appropriate or necessary for 

the enforcement of this Ordinance; provided, however, that this section shall not prevent any 

person entitled to equitable relief from enjoining any act contrary to the provisions of this 

Ordinance. In addition, the CEO may initiate a Maine Rules of Civil Procedure, Land Use 

Violation, Rule 80K action if he/she has been so authorized by the Select Board. 

 

4. Violations and Penalties 

1. Generally 

Any person, entity, or corporation being the owner of or having control or use of any 

building or premises who violates any of the provisions of this Ordinance shall be fined 

in accordance with 30-A M.R.S. § 4452. Each day such a violation is permitted to exist 

after notification shall constitute a separate offense. The municipal officers, or their 

authorized agent, are hereby authorized to enter into administrative consent agreements 

for the purpose of eliminating violations of this Ordinance and recovering fines without 

court action. Such agreements shall not allow illegal construction or use to continue 

unless there is clear and convincing evidence that the illegal structure or use was 

constructed or conducted as a direct result of erroneous advice given by an authorized 

Municipal Official and there is no evidence that the owner acted in bad faith or unless 

the removal of the structure or use will result in a threat or hazard to public health and 

safety or will result in substantial environmental damage. 

 

B. Fish die-off events 
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If a licensee's activities result in a fish kill event, either in water or on land, the licensee shall 

pay all costs related to the event to the Town of Gouldsboro as a penalty. In addition to any 

other penalties or fines as determined by third party as approved by the Planning Board. 

Licensee must prove financial capacity to pay for cleanup of fish-die off events and must 

provide a fish die-off response plan and logistical support to implement that plan. 

 

ARTICLE VI. APPEALS 
Appeal of any actions taken by the Planning Board with respect to this Ordinance shall be to 

the Superior Court in accordance with Maine Rules of Civil Procedure, Rule SOB.  

 

Appendix A 

Fee Schedule $25,000  Initial Application Fee 


